
483

Office of Government Ethics § 2634.203

§ 2634.202 Public filer defined. 
The term public filer includes: 
(a) The President; 
(b) The Vice President; 
(c) Each officer or employee in the 

executive branch, including a special 
Government employee as defined in 18 
U.S.C. 202(a), whose position is classi-
fied above GS–15 of the General Sched-
ule prescribed by 5 U.S.C. 5332, or the 
rate of basic pay for which is fixed, 
other than under the General Schedule, 
at a rate equal to or greater than 120% 
of the minimum rate of basic pay for 
GS–15 of the General Schedule; each 
member of a uniformed service whose 
pay grade is at or in excess of O–7 
under 37 U.S.C. 201; and each officer or 
employee in any other position deter-
mined by the Director of the Office of 
Government Ethics to be of equal clas-
sification; 

(d) Each employee who is an adminis-
trative law judge appointed pursuant 
to 5 U.S.C. 3105; 

(e) Any employee not otherwise de-
scribed in paragraph (c) of this section 
who is in a position in the executive 
branch which is excepted from the 
competitive service by reason of being 
of a confidential or policy–making 
character, unless excluded by virtue of 
a determination under § 2634.203 of this 
subpart; 

(f) The Postmaster General, the Dep-
uty Postmaster General, each Gov-
ernor of the Board of Governors of the 
United States Postal Service and each 
officer or employee of the United 
States Postal Service or Postal Rate 
Commission whose basic rate of pay is 
equal to or greater than 120% of the 
minimum rate of basic pay for GS–15 of 
the General Schedule; 

(g) The Director of the Office of Gov-
ernment Ethics and each agency’s pri-
mary designated agency ethics official; 

(h) Any civilian employee not other-
wise described in paragraph (c) of this 
section who is employed in the Execu-
tive Office of the President (other than 
a special Government employee, as de-
fined in 18 U.S.C. 202(a)) and holds a 
commission of appointment from the 
President; and 

(i) Anyone whose employment in a 
position or office described in para-
graphs (a) through (h) of this section 
has terminated, but who has not yet 

satisfied the filing requirements of 
§ 2634.201(e) of this subpart.

NOTE: References in this section and in 
§§ 2634.203 and 2634.904 to position classifica-
tions have been adjusted to reflect elimi-
nation of General Schedule classifications 
GS–16, GS–17, and GS–18 by the Federal Em-
ployees Pay Comparability Act of 1990, as in-
corporated in section 529 of Public Law 101–
509.

§ 2634.203 Persons excluded by rule. 

(a) In general. Any individual or 
group of individuals described in 
§ 2634.202(e) of this subpart (relating to 
positions of a confidential or policy-
making character) may be excluded by 
rule from the public reporting require-
ments of this subpart when the Direc-
tor of the Office of Government Ethics 
determines, in his sole discretion, that 
such exclusion would not affect ad-
versely the integrity of the Govern-
ment or the public’s confidence in the 
integrity of the Government. 

(b) Exclusion determination. The deter-
mination required by paragraph (a) of 
this section has been made for the fol-
lowing group of individuals who, there-
fore, may be excluded from the public 
reporting requirements of this subpart, 
pursuant to the procedures in para-
graph (c) of this section: Individuals in 
any position classified at GS–15 of the 
General Schedule or below, or the rate 
of basic pay for which is less than 120% 
of the minimum rate of basic pay fixed 
for GS–15, who have no policy-making 
role with respect to agency programs. 
Such individuals may include chauf-
feurs, private secretaries, stenog-
raphers, and others holding positions of 
a similar nature whose exclusion would 
be consistent with the basic criterion 
set forth in paragraph (a) of this sec-
tion. See § 2634.904(d) for possible cov-
erage by confidential disclosure rules. 

(c) Procedure. (1) The exclusion of any 
individual from reporting requirements 
pursuant to this section will be effec-
tive as of the time the employing agen-
cy files with the Office of Government 
Ethics a list and description of each po-
sition for which exclusion is sought, 
and the identity of any incumbent em-
ployees in those positions. Exclusions 
should be requested prior to due dates 
for the reports which such employees 
would otherwise have to file. 
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